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MOTION FOR EXTENSION OF TIME

Pursuant to Section 1.46 of the Commission's
rules, 47 C.F.R. § 1.46, Customers for Access Rate Equity
("CARE") through the undersigned representatives of its
members hereby requests the Commission to defer the
scheduled date for filing of reply comments herein on the

Pricing Flexibility NPRM' from January 10, 1996, to and

including February 13, 1996.2 CARE is a coalition comprised

Price Cap Performance Review for Local Exchange Carriers,
CC Docket 94-1, Second Further Notice of Proposed
Rulemaking, FCC 95-393, released September 20, 1995
("Pricing Flexibility NPRM").

Additionally, CARE's undersigned members request waiver
of Section 1.46(b) of the Commission's rules, 47 C.F.R. §
1.46(b), to permit the filing of their motion for
extension less than 7 days before the scheduled January
10, 1996 deadline for filing reply comments. The
Commission's unexpected closing from December 18 until
today, due to the federal government budget impasse,
precluded filing of the request for extension in
accordance with the Commission's normal prescribed

interval. ' R
LY



of interexchange carriers, trade associations and other
private representatives of business and residential
telecommunications customers, and governmental organizations
representing telecommunications consumer interests. CARE's
members and the groups they represent are critically
affected by potential changes in LEC access rates that could
result from proposals under consideration in the Pricing

Flexibility NPRM, and members of CARE have actively

participated in CC Docket No. 94-1 from its inception.

The Pricing Flexibility NPRM, when first released,

contemplated that comments would be filed on November 20,
1995, with replies on December 20. However, in late October
it became apparent to many parties -- including both CARE
members as well as the LECs and their representatives --
that an extension of those dates was required, both in view
of the complexity of the issues presented here and their
integral relationship with the Commission's companion

X-Factor NPRM, whose pleading cycle overlaps with this

proceeding.3 The Commission agreed that such relief was

clearly warranted

Price Cap Performance Review for Local Exchange Carriers,
CC Docket No. 94-1, Fourth Further Notice of Proposed
Rulemaking, FCC 95-406, released September 27, 1995 ("X-
Factor NPRM"). Comments in the X-Factor NPRM were then
due November 27, 1995, with reply comments due on
December 27.




"in light of the important issues presented

in this proceeding, and in order to ease

the burden on the parties and to allow

parties to submit comments that are more

helpful to the Commission . . . ."
Accordingly, the Commission extended the dates for filing of
both comments and replies by three weeks, i.e., to December
11, 1995 and January 10, 1996, respectively.4 For gimilar

reasons, in a later companion order, the Commission also

deferred the filing dates in the X-Factor NPRM to maintain

the relationship between that pleading cycle and the comment
and reply dates in this matter.>

Subsequent events require a further adjustment in
the pleading schedule in this proceeding. Specifically, on
December 11, more than 30 parties filed voluminous comments
on the Commission's tentative conclusions in this
proceeding, as well as offering numerous suggested
alternatives to those pricing flexibility proposals. Many

of those pleadings included statements from experts,

Price Cap Performance Review for Local Exchange Carriers,
CC Docket No. 94-1, Order on Motion for Extension of
Time, DA 95-2340, released November 13. 1995 ("November
13 Order").

Price Cap Performance Review for Local Exchange Carriers,
CC Docket No. 94-1, Order on Motion for Extension of
Time, DA 95-2361, released November 21. 1995. Under the
revised X-Factor NPRM schedule, comments were due
December 18, 1995, with replies on January 17, 1996.




economic studies or other supporting information.® These
submissions clearly reflect the fact that commenters had

82 calendar (and 55 business) days in which to prepare their
filings as a result of the Commission's scheduling orders
herein.

Although preparation of reply comments that
comprehensively address the initial round of filings within
the 30 calendar days allowed under the Commission's present
schedule would have been difficult under any circumstances,
that task has been rendered even more burdensome here by a
variety of factors. First, because the reply cycle
straddled the Christmas-New Year's holiday period, less than
twenty business days were available in which to prepare
those filings. The limited availability of key personnel
during the holiday period, as well as other factors, has
further complicated the reply process. Simply obtaining,
duplicating and distributing copies of the initial round of
comments to counsel and other personnel of CARE members
consumed several days of the already limited reply period.
Additionally, logistical problems caused by severe winter

storms in the Northeastern portion of the country during the

6 E.g., Bell Atlantic Comments (Affidavit of Richard J.

Gilbert and Robert G. Harris); id. (Affidavit of Alfred
E. Kahn); BellSouth Comments (Statement of Professor
Jerry A. Hausman); Pacific Bell/Nevada Bell Comments
(Report by Alfred E. Kahn and Timothy J. Tariff); USTA
Comments (Statement by Richard Schmalensee and William
Taylor) .



pre-Christmas week interfered with efforts to prepare the
parties' reply comments.

The unforeseen results of the Commission's
prolonged closing due to the budget impasse have further
impacted the parties' ability to prepare reply comments on

the Pricing Flexibility NPRM. The Commission's prior

scheduling orders envisioned that comments and replies in

this proceeding and in the X-Factor NPRM would be sequenced

S0 as to permit parties to apply their resources to fully
address the issues in both proceedings. However, because

comments in the X-Factor NPRM could not be filed as

scheduled on December 18 due to the Commission's closing,
those pleadings are only being filed today. Absent any
modification to the schedule in that proceeding, reply
comments there will be due on January 17 -- requiring a
concentrated effort that would substantially overlap with
the final stages of reply commenters' preparation here.’
Against this background, it is apparent that a
further extension of the comment cycle is necessary to
achieve the Commission's goals in this proceeding. As the
Commission has already acknowledged, the issues in this

proceeding regarding the appropriate latitude for LEC

pricing flexibility are of critical importance, both to

In view of the substantial delay in filing comments in
the X-Factor NPRM and the brief time now available under
the current schedule for reply to those filings, CARE
members also anticipate requesting an extension of the
date for filing reply comments there.




access customers and end users.® Any determinations
regarding these crucial issues should be based on a fully
developed record which includes reply comments that provide
the most useful possible input to the Commission's
decisionmaking process. Such input, however, cannot be
guaranteed if parties are forced to adhere to the present
schedule, which is burdensome in itself and is doubly so in

light of the current pleading cycle in the X-Factor NPRM.

To remedy this untenable situation, the
undersigned CARE members urge the Commission to order a five
week extension in the current reply cycle in this
proceeding, from January 10 to February 13. Such an
extension will assure that all parties have sufficient time
to fully examine and comment on all aspects of the initial
round of pleadings. Moreover, a deferral of this duration
will help to assure that the development of a full record
here is not compromised by the parties' need to devote
resources to addregsing other critical issues raised in the

pending X-Factor NPRM.

WHEREFORE, for the reasons stated above, the

Commission should extend the date for filing reply comments

® gSee November 13 Order, ¢ 3.




on the Pricing Flexibility NPRM from January 10 to

February 14,

By

By

By

1996.
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